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"Takla Lake First.Nation, Electioh Code Effective January 23,2015

TAKLA-LAKE FIRST NATION
CUSTOWN ELECTION CODE

'WHEREAS-“we" the TFakla Lake First Natioh, are-4n independént First Nation with-a-right of self-
‘goverhment:ahd aboriginal fights and title in out Terffitory;

‘We wish to retain;contrel ofour owh:system of elécting.our Chief ahd Council and to.ameiid
«our-Takla.Custom Election Code which:was passed of April 26, 2004 by our mémbers; and

Takla has been.advised by, Aboriginal Affairs.and Northern Deyelopment Canada and by
ddvisors thiat the former Election Codé was potentially not in compliance with-Canadian law;:
pértieulatly i relation to the fights of-off-Reserve members;

THEREFORE; based the tetims 6f amehdment ifi Section 15 of this. Codé, consistent with: the

‘previous Election Code, we: hereby refiéal.Gur April 26, 2004 Euston Election Code and replace
fwith this new Takla Gustor Election Code dated October 15,.2014.
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Takla:Lake Eirst-Nation Election. €ode Effective January 23,2015

DEFINITIONS AND-INTERPRETATION

“pppeals Aythority™ mieans the ihdividyal.entity or group- appointed to, review complaints and
appeals and make-bindirg:deeisions:with-respectto appellant-and Council:submissions tg
address complaints:and-appeals $ubj§Ct.tQ terms.of the. Code.

"",,A;';bpellaﬁf"’m;e‘ahs‘ the peison.whe has submitted an appeal or complaint relating to an
elegtion;

“Band” méans the Takla Lake:Fitst Nation;

“Band Administrator” means the person appaintéd by Council to'oversee all Takla’Lake First:
Nation operations.. If there isrio-Band Admihistrator, the: Finaneial Contraller will carry out the
Band Administrator functions undet-this Election Code,

“By-élection™ means a special election tofill a position on the council:that has become vacant
before theexpiry ofithe:terim-of office;

“Candidate” ieans-d:Band Member whé:
(a); Is the age:of elghteen (18) Yyears ot older an the day, of the nornination meeting;.
(b): Has bgen a Band Mainber: for a: perlod ofhiot.less than. twelye (12) coriseciitive manths
immediately precedinhg the day6f the nomihation meeting;:
fc) Has been duly neminated to be.a-eandidate-under the. provisions ef this Code; and
(d) Who. hasdeclared that there:i§ no impedimentto the candidacy;

“Carididates’ Scrutineer” means-an individual appointedin writing by the candidate they are-
répreseritirig to observe activities at.a pdlling station;

“Chief* means the elected Takla represéntative on Council under this Code that in addition to:
rights-arid résponsibilities-of a Counicilor is the leadei-and. Chief of Takla;

“Caode” means-this Takla Gustom. Election €ode;
“Council” reans the body camposed of elected Takla representatives utider-this Codé;

“Deputy-Ghief? meansthe Coundillor:with the highest number of votes-who, in the: absence.of
‘the.Chief,.is designated-as the Council meeting:chair.

“Electoral Officer” means a person appointed by the Band:€ouncil Resolution before each
election who has responsibility for overseeing the nomination meeting; election and post-
election procedures and, where required, ineludes any duly appointed deputy Electoral
Officers;

“Eléction” mgans a.general Takla eléction or by-election held under this Code;




Takia Lake First Nation Eléction Code Effective January 23,2015

“Elector” means-a person who:-
(a) isa Band Member; and-
(b) is the age-of €ighteen (18) years or older on. the day. of the homination meeting is held;

“Elder” meahsa Bandmember who s fifty-five (55) years of age or over;

“Mepiber” mearis person who is.0n the list of Takla Lake: Fitst Nation Band Members and has all
the rights and responsibilities as a Band Meniber deseribed herein and in Takla Lake:First Nation
poliey;

“Ordinarily Resident” generally means:
(a) the:place.the person nermally eats and sleeps;
(b} the place the persen receives personal. mail;
(c) the residence of the person’s immediate-famiily;.
(d) the place of émployimeht of the person;
(e) thata pérson.can only Be ordiharily resident.in-one-place at one time,.and a person is
ordinarily resident in that place until anotherplace of ‘erdinary residence.is established;

and:
{f} thata persen may he temporarrly dbsent from their ‘ordinary residerce” for such
purposes as educatlon, miedical care-and temporary.employmeiit.
“Polling:Station” means a plage selected:to be the site for voting to take place;

“Takla” ieans the Takla Lake First Nation; and

“Voters List” iheans the list of Eligible Eléctor's ds-developed; maintained and.amended by the
Efectoral Officer undef this Code:

The-use of masculing pronowns in this document is:-for convenierige only ahd fncludes the
feminine.
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.Cqun..ql

11 Takla Couricil shall:consist of five:(5) memibers: ane (1) Chiefand:four (4) Courcillors, one
of-whoem will'also be the:Deputy Ghief.

(a) The Couneil shall be-glected under thisElection Eode-and the, €ouneil €lected under
this Election Code shall be the duly authorized representatives of Takla.

Céuncil Térms )

1.2 The terinof.office for all Councillérs shall be four (4) years, with.elections to.besheldon a
staggeredbasisieverytwo (2) years.

1.3 Elections:shall be:held every'two yigars, with the.last pollmg station being held rio later
‘than the-third Saturday of May with:the first election tnder this revised Election Gode-
‘Being: hiefd on. May 14, 15-and 16; 2015.

1.4 'In‘the first-election under this revised Election Code:.

(a), The Chief plus the two {2) Goungillors with the highest vote:fotals-amenigst
Councillors shall elected todinitial terms of-four (4), years.

(b) The Counciller with the second highest numberof votesshall:alsa be the Deputy
Chief.

(€) The two (2) other Couneillors Who are successfully elected in the first-election under
this revised Election - Code kit who have the lowest:vote.totals shall each havé a term
of two (2)yéars. Subsequentielectiohs for thesé two.Coungillor pdsitiens.will be-for
four(4) terms.

1,5  The terms ofidll Chiefand Councillors pesitions shall end prec:sely at mldmght ofi the
third Friday-of May in-the respagtive: year that their térinis to end; subject to Sectioris
1.2"te 1:4.0f this Code, at which time their respective positions:shall be open for
election.

Odth 6f Office

1.6 Déspite-stibsections 1.2t 1.4, no Councillor including the Chief shall-participatein any
méetings, make any decisions, sign any docuivients orfeceive any-honoraria, pay or
exiense réimburséments. until he Gr she kas béen siorn in and sigriéd a notarized copy of
the official Takla Oathi of Office.

(a) “This:section does not apply te voting to breaka tie under subséctions 11.10 and
1141,

Querum
1.7 The. :querym for-Couincil'will be a simple majorlty of the-Goungillors. If the number-of
Council is an.even number, the quorumiis orie (1) more than half the.members: The.
quorum for a:five (5)-person Coungil is three (3).
€onduct of Meetings
1.8 The:Chief-will chair meetings of Council if present.
(a) Thé Deputy Chiéf will chair meetings with a majority of Councillors present when the
Chigfisnot present.
1.9 When a forrhial Council meeting is not possiblé, decisions on a matter may be made by a
Band.Council Resolution, provided that:
(a) all Councillors-are:hofified @nd giveiian opportunity te review and sign.theé
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‘Resolittion,
(b) the Reselution is.signed by a majority of Councillers,
(¢) the resulting Resolufion is sent to.all Couricillors, and
(d):the Resolution issummarized or reviewed at tfie next meeting of Council:

2. ROLE AND'CONDUCT OF COUNEIL

2.1

Colineil shall represerit Takla mémbership and exercise all of‘its.powers ingluding;. but not

. limited to, protec¢ting:Abariginalfights-and title, consideration, development-and passing:

2.3

2,5

2.8

2.8

240

2,11

2.13

of Takla laws, bylaws, and poligies, afid overseeing the financial mandgement-and
administration 6f Takla.

Eouncillors will refer staff and communitysmembers who have complaints of eoncerns to
speak first.with the Band Manager ot otheradminjstrative refiresentative; appomted by,
Couneil, and will enly respond to-such complaints or conceriis if they hiave fot Beeri
satisfactorily.addressed at the administrative level.

Council shall act in the best interests of Takla at all times and Councillors shall not put
theirintérests-ahéad of. Takla’s interests.-

Catingil. shall seek:to dvoid any conflict of interest or perception of conflict: of interest-and

Wil comply withi the Conflict:of Interest rules-or guidelihes setoutin the Takla Policy

Manyal o gny Takia:Band Couiieil Resolution, lawi-of bylaw.

Council shall be accountable to Takla members:and. shall condiict business arid make

degisions ifvan’ open, tratisparent and accouritable manner.
Gouncil:shall demornistrate.goad: governangce’ and, leadershlp by setting’ ‘and followmg
degision making:pracesses-solely:intended to achieve the ebjectWes of profmotirg.godd

‘health, independence, and the general interests for and of Takla and’its Members.

€ouncil:shall seek tormaintain-and enhance the quality of life:for-all Members through
effective; responsible and respectful.governance and administration:

Ccouncil will comply with all requirethents, including the accountablhty requirements.set:
-ouit in the Takla Policy‘and Procedure: Manual and in any relevant law;. bylaw, pelicy,
'fundmg or'cther agreenient, program of terms of-reférence.

Councillors. will act i a dlplomatlc anner and réfrain from abusive condubct, verbal
attacks, swearirig-and:any personal attacks en Couneillors; staff, commiittees, the
gommiuhity or Banid memibers..

Coundillors,shall prepare themisglves for rheetings, listén respectfully and attentively to all
diseussions; and focts on the business-at hand. Councillors-will not: Anterript speakers
make: personal eomments, or-otherwise disturb or-disrupt meetmgs

Coundillors.shall be-compassionate and understanding in.carrying eut their roles-and’
‘du'ties

manner. Councullors will respec’c dlverSIty and w1ll ‘not dlscnmmate agamst any mdlvidual'

or famlly All decisions will be made objectively and based on merit and substance and
noton persenal or political issues-or other unrélated considerations.

Any-Council niember charged in a court.of law with an indictable offense will be
presumed inriocent unless proveri.otherwisé biit in the interést of stable governance will
temporarily step down from Council and will not participate.in any meetings or decision-

7
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miaking until the legal issue is résolved or-a new election takes place, whith oceurs first,

2,14 Fergreater certainty, subsection 2,13 does.riot apply to a -Councillor who:is charged with
an indictable offense duete efferts made in furtheranee.of exercising or protecting
Takla’s aberiginal rights or title:or as part of earrying out fegitimate duties or
responsibilitiés as a.Council member.

3. ELIGIBILITY FOR OFFICE

3.1 ‘To be eligible to.run for Chief or Countil 6f Takla, an individuzl must:
(a) Be:at least elghteen (18) years. old on-the day ofthe nommatlon meeting;. arid
(b) BeaTakia Tiember. and have-been.a Member fora perrod of fiot less than twelve:
(L2) months immediately preceding the day of the nomination meeting.

4, PRE-NOMINATION PROCEDURES

Electoral Officer :

4.1 Band Council.shall appoint a qualified individual as Electoral Officer by Band.Coundil
Regolutiot hot, less:than: Ainety (90) days: before the@hd.ofthe tefm.of office 6f-any
Counciliot.

42  If Couricil fails to- appomt a qualified Electora] Officer ds requnred by subseétion 4.1, the.
Band Administrator shall appoint & quahfled Electoral Officer not Iess than- erghty-ﬁve (85)'
days before the end of the ferrii of office of ahy-Goungillor.

43 The Eleetoral Officer must be.a persor whos.

(a) Is.not a Member of theBand;

(b) has no:vested interest in‘the outcome.of the election;

(c) is at ledst 18 years.of age;-and

(d) has expgriehce.in the-condiict of electidns or has réceived appropriate training,

4,4 TheFlectoral Officér-shall be appointed by a Takla Band Ceuneil Resolition, or, if

‘nécessary under subsectior:4.2 by registered letter, which will éontain,-at a minimum:
{a) the full iaine and address 6f the Electoral officet;
{b) theztermis of his:or her appointment; the rate of pay, and the. éstimated. budget to
carry oyt the election in accordance with this Election Code;
{e) the type of election (general orby-election);
(d). the.proposed date of the nemination meeting-and election and any other key dates::
and
(€) any other special instructions or relevant information that are consistent with this
Election Code.

4.5 The Electoral Officer rhay appeint in writing any-such deputy electoral officers,.
interpreters or security personnel that he of she deems necessary and Takla shall pay for:
these. positions.

Election. Eife

4.6 ‘TheElectoral Officér shall éstablish an alection file and place in this file copies'of all
documentation associated with the election and-thjs file-shall remain open.uftil the pést-
election appeal period of thirty (30) days has expired.

8
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(a) The:Electoral Officer shall then close the file. nd send it to thie Takla Barid Officé.

Nomindtian.Meeting Date

4.7 The Electoral Officer shall, in consultation with €ouncil, confirm the dates for the;election,
and for the nemination meeting which shall be between forty (40) and forty-five (45) days.
before-the election date.

‘Vidters List

4:8 At least sévénty-nine (79) days before the election: date,:Council, the Band Administrator;
‘the membershlp clefk.or anethgr individual appoirited by-Council shall. provide-the
Electoral Officer with ari initial miaster voters list containing:

(a) the. hames;of all Takia Electors listed alphabet:cally,
{b) their birth dates;

(€) their membership number; and

{(d) thelast known address-of each Elector:

49 The Electoral Officer shall keep the master-voters’ list strictly confidential, use the
informatien strictly for the purpose of conducting the election,.and not share;or usethe
inforrhation for any other purpose except as explicitly set.qut in-this-Code..

4,10 TheElectoral Officer shall reéview:the initial master votersilist and from it prepare.a Voters
List.

413, Atleast ten (10) days priorte the fiomination meéting:and after each-améndment to the
Viotars List, ‘the Electofal Officer shall post, or cause to be posted, dtthe Takla Band
Offices at Takla Landmg and Prince George-and if possible on the Takla web-site, the list of

" names (and.neo-other. mformatlon) on the Voters Ljst and make copies availablefor any
Takla Memiber upon request,

412 Any Band Member may provide additional information o ask questignsregarding the
Vioters List-and-the Electoral Officer may,.at his or her sole.diseretion, amend the Voters

List at any'time-suljject-to the criteria defining Electors.

4.13 ‘Each time the Electoral Officer amieids the Voters List, he or she.shall repeat the process
set'outin subsections 4.11 dhd.4.12.

Noriirigtion Meetmg

4.14 At least:seventy-two (72) days before the date of the election, the Elactordl Officer shall:

{2} Post a potite irthe Takla. Band Offices at Takla Landing and Prince George, and if
possible on-the Takla web-site; and

(s) Mail, to every-Elector for whoem he or she has an-address, d package centaining at.
least:

() Anotice of the nomination meetingineluding'the date; tifrie, place#nd expected
duration:of the meeting;

(1) -Astatement-that a copy gf-the Vioters'List may be-obtairied from the Electoral
Offieer of 6ther designated location(s):which may include:the Takla
Administration Offices;

(i) The eligibility requirerients for canididates;

(iv) The humber and typé. of positions to.be-elected;

(v) A statement that a ¢opy of this Eléction Code fay'be obtdined from the Eléctoral
Officeror other desighated official which may include.the Band Adniinistrator;

(vij A statementthat any Elector may nominate a candidate by mail-in nominatioi;

9
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(v1i)A copy of the Nomination Foim and a self-addresséd retuin ehvélofie; and
(viifThe date, time and lpcation of the Election:poll.
4.15 In-the event that-the Electoral Bfficer cannot fulfill hisfher duties; an existiig deputy
electoral offiger shall-be appointed to undertake the duties of the Electoral Officer:

(&), In the absence.of an-existing deputy electoral officer; Council shall as soon as
possible appoint-a.riew Electoral Officer by Band Countil Reselution, or if Council fail
toappoint & replacemient Electoral Officer within seven’(7) days of the original
Efectoral Officer’s. resighatiof or departure, the Band -Administrator shall:make the

appeintmerit,

5. N@MINATION ELIGIBILITY

5:4 @nly Electors are eligihle to nomiinate or 'sécond a nojrination“of a candidate.

5.2, Only Electors who'meet all of the el_lgjpllyty requirements+o bhe a candidate may be
nominated as.a gandidate.

5.3 Each Elector may neminate:a.maximum of twe (2) candidates and second a maximum of
tWo (2) cardidatés..

54 Acandidate:who. is Aomihiated. for both Council.and.Chief may run for-beth positions.

5.5 All carididates who aré riofninated and. who wish'te accept theif-nérmination must:

(a) Priorto the end of the Hormifdtion. meeting, pay to the Electoral Officer by. cash,
maney otder or certified cheqUe a réfundable depes:t ifi the amount.of $150 for:the
pasition of Chief'and $100 for the position of Coundiilor;-and

(b)'Sign-a decldration.stating;-

) Thattheyhavereadand understgod:and agree to act:in: full compliance with the
Takla Lake First Nation Poljey and. Procedure Manual including the provisions.
prohibiting abuse of drugs and alcohol;
(r) That they authorizé Taklate recover from them at any time any debts they owe
Fo, Takla; v
() Tha’t'they'wﬂ‘l providé:a-Crififial Reeord cheek to the Electoral Officer within
thirty (30) days of the neminatidi méeting;
(v) That'they will effectlvely begiii their position upon signing thie Oath of Office, a%
soon as-possible Within:one (1) week: of thé elestion results, if they are elected
5% A-candidate-whois already.on Council may behominated forttie pesition of Chief when-
the position is open for election priar to the scheduled end.of his or her term.
5:7 Nominations must be received-and accepted by the Electoral Officér:as per-the terms of-
Section 7.

6. NOMINATION MEETING'

6:1 The nomination ifiééting shall'be held between forty (40) and forty-five: (45) days before
the date of the election as per subsection 4.7.
6.2 Atrthe timesand place advertised it thie notice for the riorination. megting, the Electoral
Officet shall:
(a) Beclare nomination _mejetfn_g opeii;
(b).Explain the pufpose of the megting;

10
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6.3

6.5

6.6

6:8

6.9

() Summiarize the:nemination ptocedure, the liniits on nomination and secondmg, and
thereligibility requirements for nommators and candidates;
{d) Announce-any valid mail-in nominations received; and
(). Invite nominations of candidates for the advertised available positions
i(f) Fagilitate. appointment of the Appeals Authority subjeetto terms:of Section 12.
The:Electoral Officer shall kéep the héminatien meeting open for.a minimum of twe {2)
houts ofuntilHe or shie believs: that all.Electais present have had an obpportunityte make:
their nominations:
The Electoral Officer shall majntain order at all times durmg the iemination mieeting:dnd
‘fras the- -authority to order: the removal of any person who, in his.or her opinien, is'
disrupting er- otherwnse interfering with the meeting.
To'be'complete and valid, any iemination. must include:
(8} -A completed nomination form in:the form set-out by the Electoral Offiger;
(b): Signatures from-the nominatoer, seconder and candidate;
{c ) The signed.déclaration form from the.candidate as requ:red by subsectjon 5.5; and
(d) The refundable. déposit:as fequired by subsection 5.5.
The Electoral Officer shall record the narfie of each cdndidate-nominated, the nominator
ahd the seconder;.and shall deteiriiiie ahd.anndunce whether the nomination is valid.
Ay person:nemingted may décliné the nomination-at the horhinatioh meeting.
(a).A candidate wishing to declirie of withdraw must. give:the Electoral Offigér a. signed
natice witnessed and signed by-another adult.
(b). €andidates may-wjithdraw. at any time up fo'the clase of the poll-on.election-day, but
their deposit-becomes non-refundable ifthey withgraw- before the elgction day.
(c) Despite subsection 6: 7(b) if the Elegtoral Officer receives a duly signed withdrawal
less than thirty-seven.(37) days before the election date, the-candidate’s name will
appearon the ballot.but votes for the ¢andidate who. has withdrawn will not be

-Courited.

If thenurnber of carididates nominated By the end of the roffination meetmg for the

position of Chief:or Councillor is less than or equal to the number-of positions open-far
electlon forthat posmon, the Electoral Officer will declare thé rominated candidates for*
that position to be elacted by acelamation..

IF the number-of candidates niominated: by the.end of the nomindtion nieeting for the

pesition of:Chiefior Councillor exceeds the number of positions open.for election for that
position, the’ Electoral Officer will announce the date-of the election.

/. PRE-ELECTION PROCEDURE:

Election Natices:

7.1

Not Iéss than thirty-five: (35) days before thie election date, the Electoral Officer shall post
an election notice setting ut the: dates, times:and placés for votihg ifi the election poll.

77 The election notlce shall:

(a) Be posted in the Takla Barid Offices in Takla Landing:and Prince George:and, if
possible, on-the Takla web-site-and in other places deemed appropriate-by:the.
Electoral Officer; and

11
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(b) Inglude;
(i} Notice thata copy. of this Gade and the Voters List may. b abtained from the
Efectoral Officer-orfrom-another specified locations which miy n¢lude the Takla
Landing.orPrince George Band Offices;
(1) The names of the-candidates.and loeation where they are ordinarily resident; and
{ui): The dates, times-and-locations of Pelling Stafions.
Packages by Mail
7:3. Atleast thlrty~fIVe (35) days before thé date ofthe gélection, the:Electoral Officer-shall mail
toeveiy off-Reseive meimbet for Wihom he or-she hasa mailing address;.a package
consnstmg of:
(a} A-gopy of the election hotice: :
{h) A statement that a copy of thie Voters List: rmay he.obtdined: framith »Electoral Ofﬂcer
or-another designated logation whichi éodld’ mclude theTakia.Adimni
{c). Asstatement that a:copy of#iis Election Gode may be obitained from .t'.hé*Electoral.
Officer-or-another designated locations-which may include the Takla Landing and
Prince Gedrgeé Band Offices;
{d). Astaterent that any Ele¢tor may vote by mail-in-ballot-or may vote in person on the-
electlon day,

.(f) A Voter Declaratlen Form,

(g} A ballot;

{h). An-envelope:labelled “Ballot Only”; and

{i) Aself-addressed; stamped;, return envelope.

Polling Stations,

74 ‘TheiElectoral Officershall establish atleast one (1) pgliing station op the Reservesat Takla
Latiding:and atleast one (1).pelling:station at the Takla Administration office in Prince.
Geoige; ‘

7.5 The Eiectoral Officer shill prepafe énotigh ballots.and each ballotwill have-the names, in
alphabetlcal order by last narie followed by first naine and, if dppropriate fickiiame,.of all
of the candidates; for Chiefand Coundil.

7.6 The Electoral Officer shall provide enough bailot boxés, markirg penicils, votifig
‘ingtryctions, and other materials as required:to ¢arty olit'the. élection.

7.7 The Electoral Officer shall set up polling bogths:at the locations set dut in the. notice.ahd
shall-ensure that each polling booth has sufficienf screens or other appropriate:
arrangemenits to ensure.veter privacy.

7.8 The Electoral Officer shall, when required; appoint an interpreter for ali'voters who reguire
assistance-for any reason and the interprefer shall assist the veterin the presence of the

- Electoral Officer.,

7.9 If:the Electoral Officer interids to open the mail:in ballots before the:close of the poll he:or
shie miust specify the time and place-and notify all candidate of that intention and invite
ithani to have a-scutineer present to obiserve the opeiiing.

8. CODE OF CONDUCT FOR CANIPAIGNS
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8:1 All Gandidates shall campaign:
(a) aceordingto rules ahd regulations estabiished i in this Code-dnd purstiantto the Codg:
of Conduct for:Council;
(b} without ceercion; vote-byying er bribery of-any kind;.
(c) respectifig the rights-and freedoms of parties fo-erganize and campaign;
..(d) respectlng the rights-of veters to obtain. information from a variety of sources.and to

dttend pohfncal rallies;
(e ) ethlcally, f'o"’cusmg o} pehtlcal jssués:and candidate platforms, mstead of conducting

stear campalgns or-ongs of riimoui and inhtiendo;

(f) non~vrolently, without infimidating apposing party:candidates, oppositioh supporters
orithe medla, anid-without the. use. of Ianguage mcmng their gwn supparters to
vielepce;:

{g) respecting the freedom ofthie-press tocover the: «carmpaigr aid to £xpress:opinions:
on the:campaign;

(h). respecting the electoral officials and, not inferfering with the;performanice: of their
duties; and

0] acceptmg and complying with the:official election results and the final decision:of the
Appeals Aiithority.

9, AlL-GANDBIDATES FORUM

9.1 TheElectoral Officershall ensure that there is at least one (T)all- cardidates forum that.is
‘held-at least two (2 weeks beforeithe date of the:&lection.

{a).The electoral officer or Band:Administrator will. develop:alist-of candidate questlons
-eonsistent:with candidacy-criteria set'out:in this Code.

(b) The all-candiddtes foruii shall be.chaired:by the:Takla Band Administrator, Electoral
oOfficerar another Heutral.individual whe is nof an Elector.

(¢) Each candidate may chaose Whethér of: not to- partitipate in the all-candidates
‘forum.

10- ELECTIEN POLL

10.1 The Electoral Officer, along:with any- deputy Elettoral Officers that he orshe Has formally.
appointed;shall be in:atfendance af the'inie and place set'out inthe notice of poll.
10.2. "The Electoral Officer shal,] not.vote in-the election,
Initigl pre-inspection-of ballot-boxes
10,3 The Electoral Officer shall, immediately before the.commengement of the poll,-andin
the order set out directly bélow:.
(@) -Open the ballot boxes and ¢all.such persons-as may bepresent to witness that it is
empty;
() Lock of seal esich box'to preveiit it from being opened and thén place it inview for
the reception of the Ballots-arid shall ensute that thie lock:oF seal is not brokeh or
‘unlocked vntil the votmg is finishied and the ballots aie- ready fot counting; and
(c) If the ballot boxes dre to be used.in one location dhd then taken to'a second location
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‘opird follong day, ensuge that the ballet boxas rémain locked ot sealed and are
stored in-arsécure Jocation.

Polling bours:and keeping order

104 The Electoral Officer:shall keep:the pollifig hooths open from 9:00 a.ki. to.8:00.p.m.

105, "The'Electoral Officer shall maintain order in the-pelling stationsat ali times and hasthe
;authority to order-the removal-ofany person whe, in hisor heropinion; is disrupting o
-othgrwise interfering with the:meeting..

1036 Eaeh candidate shall be enfitled to have up to:twe-(2) serutineers in-a polling place at any.
onétime.

Voting procedire:

10.7 The Electoral @fficer shall iiiitial-each:unmarked baliot form before | giving the ballot-to an:
elector,

10:8 Each elector, after regeiving the bailot shall:

(a) Progeed direetlyto-the plagerprovided for marking baliets;

{b] Mark his or her ballot by. plaging an “X* that clearly indicates-thie elector’s choice, in
the space provided en the.hallot oppositerthe name of the-desired candidate;

(¢} Repeat-thie placing-ofan “X* forup to-as many candidates:as there are positions
avallable, -and

(d) Fold and deposit the:Balldt in the Ballot bok supplied.

10.9- While ary.elector is-in the place provided for marking ballots, no-other pérson, except-an
nterpreter-acting if accordance with: subsectlon 7.8, shall be alléwed irn:thé same
compartment or'in the sdme area orbe ina position to See how the elector is voting.

1040 Any person:who.is a Takla rmember at Jeast elghteen (18) y€ars of age.but whose.ndine
does not appear on the Voters 4 t may present |dentxf|cat|on and ev:dence of

that the person is ehglble to vote the Electoral Offlcer shall add the name of the person
to'the Veters:List and the person:shall be:allowed to vote at the pelling station.

10.11 The Eléctoral Officér shall.noté upen the Voters List any-irregularity in connection with
Votirig: by any electoi-and shall:specifically riéte on-the Veters List any ballots marked
with the aid-of ap: interpreterin actordance with subsection 7.87.8 but shall fiot hote the
tandidatesfor whomsueh a-halist was éast.

1012 An-elector who has mada:a inistake: with Fisoor her ballot may Feturn it to the Eléctoral
Officer whe shallwrite the werd “canceled” upon'the ballot, preserve it, and issue.
another ballot to-the glector.

(a) The Electoral Officer shall not give more-than two replacement; ballots.tg any dne
elector.

10.13 Any elector who has received.a baliot and who, leavesthe polling plagewithout voting or
without placing the ballgt in the ballot box, shall forfeit his or her right to:vote:at the
gléetion.

(a) The Electotal Officer shall make an entry in the Voters List inthe eolumn for-remarks
opposite the-namé of such an. electorto.show that the elector received a ballot but:
did ript tormplete his or hervote. '

(b) If the electorhands the.uniarked ballot:back to the Electoral Officer,-thé Electoral
Officer shall mark upon:the face of the billot the word “declined” and all ballots:so
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makked shall be retained, separately by the. Eleétoral Officer
10:14 Every elector who isiinside the pollmg place-at the.close of the: pollat 8:00 p.m. arid who.
has not yet voted shall be entitled to vote before the poll is'closed.

11, CLOSING OF THE POLL

111 Imimédiately following the close ofithe poll, the Electoral Officer shall; in the presence of

-any eahdidates, theirdgénts or-strutineers; and any electors who wish to remain:
(a) Open eath’ envelope containingsa mail-in ballot (if applicablé) that was received
before the close:of thi polls and,.within, unfolding-the ballat, reject-any-ballot that:
) Wasnot accompamed by a: duly cofipleted. Vetef Declatation Formiser
(ir) Was filled out’ by an individualwhase nékne is.Wot ol the:Voters List; or
(i) Was filled out’ by an ihdiVidual whese name is marked onthe Visters List as havmg
already voted; or
{b) In any other casg, place-a markonthe Voters List-opposite-the name of thie Elector
set out:in'the Voter Declaration Form; and depesit: the ballot in the.ballot:box:

11.2 Deéspite subsection 11.1, the Electoral Officer may-open-the mail-in envelopes at a time;
othérthan-8:00.p.i., provided kié or she has given all the candidates.adequate notice of
theirrightto. have:a serutihear préseht on their behalf.

Countmg Ballgts

1.3 -Oncedll:of the ehglble mail-in ballots-have been insérted intd the bailot. boxes, the
Electoral Officer shall. -open each:ballot.bgx and begin: countinig ballots.

i1.4- When the countingbegins; the Electoral Officer shall open edch ballot box, examine
each hallot, and reject:any ballot thaf;

{a) Has not:been provided by:the Electoral Officer;

{b) Contain:a higher number of votesthan the number of pgsitions : availablefor- election;
(c)- ¢antdins a imark-that may lden’ufy an elector; or

{d) doés rot tlearly indicate the:candidate preference of the elector.

11,5 The Electoral Officer shall: -accépt-ballots that.contain-votésfor less than the number of
‘positions availahle for eleétion, provided such:balléts:de het have any other flaws.
requmng their. rejectlon

11,6 The Electoral Officershall. coynt the valid ballots and dbcumerit the results on the
Electoral Officer’s Report;

14.7 The Electoral Officer shall take:a note.of any: objectlons made. by any ‘candidate or his
agent.or serutineerto-any of the ballotsfound in the ballot bex and decide any guestions.
ansmg out of- the obJectlon

back ef the ballot paper wuth the word ”allowed” or ”dlsa,llowed” , a.s the case may
bé, accornpanied.by the.initials of ttie Electoral Officer,

11.8 1f.a.Councillor whesé tefri has not expired is running for Chief and receives enough votes
to be declared elected, the Electoral Officer shall declare him orher elected as.Ghief and
his o Her Counéillor position shall bé declared vacat.

(a). Any such vacany will be inimediately filled by-the candidate for Cotincillor With the
next highest:nuriber of votes, aftei othier Countilior positions being elected have

15




Takla Lake First Nation Election. Code EffectiveJanuary 23, 2015

been desigiiated ds; filled, wha shall be elected for thie balance of the vacatéd terim.

11.9 The:Electoral Officer shall lmmedlately decldre the restlts of thé-pall and annbunee the.
glected candidates.

Ties

11101 there is atje for'the pesition, of Chief; the Electoral Officer shall initiaté a,public fecount
‘ofthe vetes forthe-tied candidates:for that pesition.

(a) If, after the ballot:regount; there is still.a tie, the Electoral Officer.shall announce
there will be'a run-offelection for-the tied candidates..

11.111f thére s a'tie for-the final Councillor position, the Electoral Officer -shall initiate-a public:
tecoiint for the fied catididates forthat position. Then, if there:still remains a tie, thetie
shall ba solved ata special mégting of the newly-elécted Chief.and Council. Each méiibef:
of ouncii-shall have.one voteta cast by secrét ballot for the purpose of breaking the'tie.
Those candidatestied shall rorvote.

Statement of Results

11,12The'Electoral Officer shall‘prepare-and signtwe (2) copies of the Official Statementiof
Results of Electian and forward org copy to-the Department.of Aboriginal arid: Narthern
Affairs and one copy:fo the Band Administrator-or other desighated Takla official.

11.13The Electoral Officershall post:the Official Statemen of Results of Election in-the same
blacesias the Netice.of Poll was posted and shall mail a copy.of the statement to all-off:
réserve Eligible Votets: within four(4) days:of the Election.

11. 14The Electoral Ofﬂcer shall wnthm f‘our (4) days of the €lection, complete and sigh dn

a) a hst‘. .,f all candldates,

b) the-numiber of ballots east;

c) 'the number of votes for edach candidate;

d) the results of any tie-breaking procedures;

e) the number of voters who required assistance or interpretation;

f) the number of'spoiled ballots;

£). ‘the riimber of réjected ballots;

f.i.) the riuriber of ballot packages. mailed to. off-reserve members and picked. up by on:

reserve fefrbers;

i) the fiumber of mail-in ballots returiied as indeliverable;

J) thie ngmber of mail-in ballots teturhed with valid ballots, and

k) the number of mriail-in bailots returried but ot dééepted.

11.15The electoral officer shall forward.one copY: -of the glection repart to-the bépartient of

Aboriginal Affairs and one copy to fhe Band Admiristrator.,

T:2. APPEALS AUTHORITY

121 Atleast:seventy-two (72) days before the election, the Band Administrater will post.a
nétice which.recoifimends an independent Appeals Authority for a one (1) year term
beginning on the day of the election.

(a) The: appointment:rust. be: made in consultation With the-eléétors no later than at'the

nomihation meéting to be held per:teriis of sibsestions 6.1 ahd. 6.2.
16 L /gi-va,g%
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(b) The Appeals Authidrity: must:
(i} Beindependent of the Takla-Lake First:Nation ahd have no interest
‘Wwhatsoever idithe rasuit of ar election,
{ii), Gonsist of-a. lawyer, retired Judge Justice of thie Peace and/or otlier
rrecognized individual or entlty deemed authorized to-evaluate election
‘appeals and cemplamts‘

12.2 The Appeals Autherity shall supervise and-administer all election appeals, in-accordance
with-the provisions of'this Gode:

12.3 | the-event:that the-Appeals:Authority. cannot fulfilf'its.role, the Band Admihistrator-must
énsuré an altertiative Appeals Authority is assigned subject to:Sections-12.1 and 12.2.

Rafunds of deposits aﬁer dppetl perioe :

2.4 Afterthe; appeal pet d hasiexpired, in the:ciisé :where ng election appedl has béen filed
in accordance with: thlS Code,:of after &ll appeals hiave been decuded the Eléctoral Officer
shall-issue a cheque in the amount of the’ dep051t paid.under subsection 6.5, asithe éase
ray be, to-each candidate who fias received 15% of the total votes-¢ast.at the glection:

(a) The Electoral Officer shall remit any:remaining:funds:to the Band.

"13. APPEAL PROCEDURE

A3.1. Any eandidate, ofeligible €lector may, within thirty (30) days of the election, appeal the
election if hie or-she has giounds:for believing that:
(a i) there was eorrupt. practice in coniection with the: election;
(b) there was-a violationi of this Codé that mlght hae affected the result of the eléction;

or

(¢) acandidate.in theelection was ineligihle to be a.candidate.

132 Notice of appeal, in writing, containing details verified by affidavit, together with.afee of
S‘iO'O (by cash cer‘t‘ifled‘ che‘que or money o‘rder)’ shall be ha‘nd delivered or sent'by

-----

days of the elelctlon It is the reqponsublhty, ofthe ell_glble V.oter ﬁlmg the. app.eal to
p‘r‘c’j\'/ide the relévant evidence.
(a) The. grounds: forthe: appedlshall be élearly stated, including réferences to-any
relevant sectiofis of this Cgde.
13.3 The. Appeals Authority will inform the:Eiéctoral Officer, all candidatés.and the newly
elected*Gauricil, of the allegatlons raiséd.in the appeéal.
(a) The:Appeals. Author;ty may-condudt er authorize such further mVestlgatlon into the:
.appeal allegations as-it deerms appropriate and NEcessaky.
184  After a review.of all.ef the evidence that if hasteceived;:the Appeals Autherlty shall:
(a) deny:the:appeal.on-the grounds that the evidence presented, did not reyeal an
infraction of this Code, or ony the grounds that an infraction of this-Gode;was revealed
but the infraction did not: affect the result of the-election, or
(b) upholéd:-the appeal and call for a- new-election for the-pesition(s) affected; and/or
(c) ‘make sueh récomniendations as-it believes appropriate to:aveid similarfuture
piobletris.
135 If a new election or By-élection i reqtiired, it:shall take place-as.soen.as possible and
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shall be eonduéted pursuant.to the provisions.of this:Codle,

13:6. If. because ofan appeal there'fs a-hew general election,.the term: of-the hewly.elacted
Couneil shall not be lengthened and shall still endin accordance with'the term lengths
set ouit.in Parf'1 of this Election Gode.-

14. VACANCIES AND REMOVAL FROM COUNCIL

14,3 The-Chief or a Councillor may be removed from office or their position en Counil may:

béceme vacant if; While:in, ofﬂce, hé.or she:

A(:za - violates'this Code, of his'or fer odth ofoffice;

{b) imisses three. (3} conseciitive regular Countil rgetirds withiout written authorization
from a quorum: of Gounil;

(c) fails-te maintain a.standard of- conduct expécted ofd member of council;

{d) has-been convicted of anindictable offense singe his arher-eléction;

(&) accepts or offers a bribe, forges a Gouncil document; signs a cheque witheut

_ authorization, or otherwise acts dishenestly in hisrale;

tf) is hegligent-in failing to-ensure the: safety and protection of the community’s
membérs dnd | property,

(g) fails:to'foilow all xelevant laws and. pohcnes,

(h) uses hrs ar her offlce fer personal fmancral gam or for the fmancnal beneﬁt of

{) abuses hIS or her ofﬁce such that the conduct negatrvely affects the drgmty and
integrity of the community or:of Council;,

(i) ‘encourages:others to commit any of the dbove actsor gmissions;

(k) engages in such ether conduct as may be determined by Council'to be of suctia
serious.nature thatthe removal is:necessary:and appropriate; or

(I) resighs, dies'o is déclared incompetent or incapacitated by a:qualified medical
.doctor..

A4:2  If & situation describiéd in.subsection 14, 1 octuis:

(a ) :Counicil tay decide to pass a Band Cotineil Résolutiohat:a: duly ¢onvenéd regular
Couprcil meetmg, daclaring thé position of the:Chief or Councillor in questici-to
betome vacant.and any such Resolution takes effect: immediately or at a: date set ot
in.the Resolution; or

(b)- A group:of members may submit a petltlon for kemoval as set vt in'siibsection 14.3.

Petition by Members
14.3 Any electormay submit a petition to the;Appeafs Autharity-which shall inclyde:

(a) evidence in support of the petition;

(b) the signature of the appellant,

(c) sighatures of atileast 25%:of all. eligible electors of the Band in support:ofithe
petition, and

(d) aron- -fefiindable filing:fee-of $100.

144 The: Appgals, Authority.shall:

(a) review'the petition and determirie whéther or riot the petition.is complete and-valid:

under terms-of this, Code'and Takia Policy and Proceduife Manual; ahd ’
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(b) Subjéct-to-the review above; within fwenty (20) ) days:schedule a hearing and gost
Totice atthie Takla Administration offices and on the Takla web-site and provide
notice of-a.review héaring to-all Members for whom there is a current knewn mailing
address,

Hearlng to Feview pet/tlon

45 The Appeals Authonty shall hofd the: hearmg and invite-evidence o tommeiits from any
NMember and-anyreliable:source.

146 Within:five (5)days of the:hearing; the Appeals Authority shall:

(a) rule that the petition stands; -and that the:Gouncil pesition i questlon is'vacant; or

{b) dismiss the position; and

{(€]. provide written reasons for'the: decision,

Rullng on petition

14,7 The.Appeals Authaority shall sénd:vritten notice-ofithe ruling to Ceuncil, the appellants,
arid tHe Council member who, is stibject.of the petition: for removal.

14.8 The decisioii.of the Appeals Authortity is firial and:binding.on all parties, subject to-any
appeal to court.

14,9 Inthe event that the.Chief'ord Councillor-in ‘guestion is removed he 6 she Will be
disqualified from being a.candidate of an elettion for a perlod of six (6) years
commencing on the date.of the Appeals Authontys rulmg

14.10 if-a vacancy oceurs on Gouncil, and there are-more tharj six.(6) months remammg,ln the
Gougcil's term- of office, Council shall call'a by-election to be: held under-the:provisions of
this Code for thie vadant positien.

(a) A pérsor fllllng suich-a vacancy shall; subject to the: -provisions of this Code, serve unti
theterm of the mempérof: 'Council whom he:or she:replaced, expires.

14, 11If thie Chief is-removed from. office, the Deputy Chiéf shall assume thé duties of Chiefuntil

the next by-election or election.

14.12]f the Deputy Chief'is removed froni office, the Councillor with thenext highest number-of

votes in the election for Chief shall assumesthe dufies of Deputy Chief until the. next hy-
election or election:

16. AMENDMENTS TO. THE.CODE

15.1 Any propoesed arhendménts to:this.Code. must: ‘be first presented to Coupncil'in writing.

15.2 If Councii sUpports the prepased arhendments, with-or without changes, it shall holda
minimum.of twio community iéétings ahd: mail the.propoesed amendmenis.to-all
Members forwhoin: thefe is-a curtelit-addrass.dnd. give themat léast dinety-(90) days:to
consider the proposed amendrmenits.

15:3. AnyBand member who warits to challenge the proposed ariendments must do so:in:
writing, te' Council- withih the nmety (90) day-period.

154 1fno challenge is received, then the amendment shall bécome:efféctive’if confirmed by a
Band Council Resolufion. passed:at:any time: afterthe: ninety (90) day period has expifed.

15.5 If-a challenge:is received jrrwriting from a'member; then'to take effect, a Aiajl-in or i,
person ratification vote must be held on the proposed amendments-by polling all Takia
elettors, on- and off-reserve.
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15.6 If’a ratification vote is deerned necessary and held, thie majority decision of thivoté shall
be binding on Couneil, regadiess of the nuniber of electors wha vote.

157 Subject to the above process, the amended Gode will be immediately. enacted as the:
Takla Lake First:Nation Election Gode-andshall be passed by: Counei | by Band Coungil
Resolution.

15:8 If Coliheil deteriiines that a-review of the €ode'and/oradditional‘'support of the process
Is riecessary to-advarice any-of:the Stéps in subsections 15.1 to 5.8, it may appeint-a
‘Cominittée subject to pré-defined and commtinicated eriteria and.timelines.

6. NOLIABILITY

16:1 Neither Takla‘Goundil, administration or staff, any election officials, Hor any Takla
‘members shallbe liable for-any dlaims; Josses or damages-resulting from the inadvertent

‘deletion oraddition of an individual’s name-to the Voters List or-any inadverterit breach
-of this Election Code.

17. SEVERABILITY

174 IFd ny part Qf"tjhi"s Electiop Code is declared ‘tor be invalid or unenforceable by any couft,
such invalidity-or urienforceability shall hot affect the-validity o enfo rceability of any
otherpart of this Election Eode:

18. REGULATIONS, PRICEDURES AND FORNMS

18.1  Couneil may, by, Band Council Resolution, pass Regulations that,are-consistent with this
Election Code-and-supplément or revise Takla’s policy and procedure manual.

18.2  Cotingll méy dpprove, by Band Coutieil Resclution, chahiges. to. procedural rulés for the
meetings of Band Counéll, forms, and other administrative fules fof the better
admiristration of thiis Code.
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